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institutions, relief agencies, govern-
mental agencies for school lunch pro-
grams, and diversion to animal feed or 
oil manufacture pursuant to an author-
ized governmental diversion program. 

(c) Rules and modifications. The Board 
may establish, with the approval of the 
Secretary, such rules, regulations and 
safeguards and such modifications as 
will promote the objectives of this sub-
part. 

[27 FR 9094, Sept. 13, 1962, as amended at 41 
FR 31544, July 29, 1976] 

EXPENSES AND ASSESSMENTS 

§ 984.68 Expenses. 
The Board is authorized to incur such 

expenses as the Secretary finds are rea-
sonable and likely to be incurred by it 
during each marketing year for the 
maintenance and functioning of the 
Board, and for such other purposes as 
the Secretary may, pursuant to this 
part, determine to be appropriate. The 
Board shall file a proposed budget of 
expenses and a rate of assessment with 
the Secretary as soon as practicable 
after the beginning of each marketing 
year. 

[41 FR 31544, July 29, 1976] 

§ 984.69 Assessments. 
(a) Requirement for payment. Each 

handler shall pay the Board, on de-
mand, his pro rata share of the ex-
penses authorized by the Secretary for 
each marketing year. Each handler’s 
pro rata share shall be the rate of as-
sessment per kernelweight pound of 
walnuts fixed by the Secretary times 
the kernelweight of merchantable wal-
nuts he has certified. At any time dur-
ing or after the marketing year the 
Secretary may increase the assessment 
rate as necessary to cover authorized 
expenses and each handler’s pro rata 
share shall be adjusted accordingly. 

(b) Reserve walnut pool expenses. The 
Board is authorized temporary use of 
funds derived from assessments col-
lected pursuant to paragraph (a) of this 
section to defray expenses incurred in 
disposing of reserve walnuts pooled. All 
such expenses shall be deducted from 
the proceeds obtained by the Board 
from the sale or other disposal of 
pooled reserve walnuts. 

(c) Refunds. At the end of a mar-
keting year, funds in excess of the mar-
keting year’s expenses shall be re-
funded to handlers from whom col-
lected and each handler’s share of such 
excess funds shall be the amount of as-
sessments he has paid in excess of his 
pro rata share of the actual expenses of 
the Board. Excess funds may be used 
temporarily by the Board to defray ex-
penses of the subsequent marketing 
year: Provided, That each handler’s 
share of such excess shall be made 
available to him by the Board within 
five months after the end of the year. 

(d) Termination. Any money collected 
from assessments hereunder and re-
maining unexpended in the possession 
of the Board upon termination of this 
part shall be distributed in such man-
ner as the Secretary may direct. 

[27 FR 9094, Sept. 13, 1962, as amended at 41 
FR 31544, July 29, 1976] 

REPORTS, BOOKS, AND OTHER RECORDS 

§ 984.71 Reports of handler carryover. 

Each handler shall submit to the 
Board in such form and on such dates 
as the Board may prescribe, reports 
showing his carryover of inshell and 
shelled walnuts. 

[39 FR 35332, Oct. 1, 1974] 

§ 984.72 Reports of merchantable wal-
nuts handled. 

Each handler who handles merchant-
able walnuts, inshell or shelled, at any 
time during a marketing year shall 
submit to the Board in such form and 
at such intervals as the Board may pre-
scribe, reports showing the quantity so 
handled and such other information 
pertinent thereto as the Board may 
specify. 

§ 984.73 Reports of walnut receipts. 

Each handler shall file such reports 
of his walnut receipts from growers in 
such form and at such times as may be 
requested by the Board. 

[39 FR 35332, Oct. 1, 1974] 

§ 984.76 Other reports. 

Upon request of the Board made with 
the approval of the Secretary each han-
dler shall furnish such other reports 
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and information as are needed to en-
able the Board to perform its duties 
and exercise its powers under this sub-
part. 

§ 984.77 Verification of reports. 

For the purpose of verifying and 
checking reports filed by handlers or 
the operations of handlers, the Sec-
retary and the Board through its duly 
authorized representatives shall have 
access to any premises where walnuts 
and walnut records are held. Such ac-
cess shall be available at any time dur-
ing reasonable business hours. Author-
ized representatives shall be permitted 
to inspect any walnuts held and any 
and all records of the handler with re-
spect to matters within the purview of 
this part. Each handler shall maintain 
complete records on the receiving, 
holding, and disposition of both inshell 
and shelled walnuts. Each handler shall 
furnish all labor necessary to facilitate 
such inspections at no expense to the 
Board or the Secretary. Each handler 
shall store all walnuts held by him in 
such manner as to facilitate inspection 
and shall maintain adequate storage 
records which will permit accurate 
identification with respect to inspec-
tion certificates of respective lots and 
of all such walnuts held or disposed of 
theretofore. The Board, with the ap-
proval of the Secretary, may establish 
any methods and procedures needed to 
verify reports. 

[41 FR 31544, July 29, 1976] 

§ 984.78 Certification of reports. 

All reports submitted to the Board as 
required in this part shall be certified 
to the Secretary and the Board as to 
the completeness and correctness of 
the information contained therein. 

§ 984.79 Confidential information. 

All reports and records submitted by 
handlers to the Board, which include 
data or information constituting a 
trade secret or disclosing the trade po-
sition, or financial condition or busi-
ness operations of the handler shall be 
kept in custody of one or more employ-
ees of the Board and shall be disclosed 
to no person except the Secretary. 

§ 984.80 Books and other records. 
Each handler shall maintain such 

records of walnuts received, held and 
disposed of by him as may be pre-
scribed by the Board for the purpose of 
performing its functions under this 
subpart. Such books and records shall 
be retained and be available for exam-
ination by authorized representatives 
of the Board and the Secretary for a 
period of two years after the end of the 
marketing year in which the recorded 
transactions are completed. 

MISCELLANEOUS PROVISIONS 

§ 984.83 Rights of the Secretary. 
The members and alternates of the 

Board and any agent or employee ap-
pointed or employed by the Board, 
shall be subject to removal or suspen-
sion by the Secretary, at his discre-
tion, at any time. Each and every deci-
sion, determination, or other act of the 
Board shall be subject to the con-
tinuing right of the Secretary to dis-
approve of the same at any time, and 
upon such disapproval, shall be deemed 
null and void. 

§ 984.84 Personal liability. 
No member or alternate of the Board, 

nor any employee or agent thereof 
shall be held personally responsible ei-
ther individually or jointly with oth-
ers, in any way whatsoever, to any 
handler or any person for errors in 
judgment, mistakes, or other acts ei-
ther of commission or omission, as 
such member, alternate employee or 
agent, except for acts of dishonesty. 

[39 FR 35332, Oct. 1, 1974, as amended at 41 FR 
31545, July 29, 1976] 

§ 984.85 Separability. 
If any provision of this subpart is de-

clared invalid, or the applicability 
thereof to any person, circumstance, or 
thing is held invalid, the validity of the 
remainder hereof or the applicability 
thereof to any other person, cir-
cumstance, or thing shall not be af-
fected thereby. 

§ 984.86 Derogation. 
Nothing contained in this subpart is, 

or shall be construed to be, in deroga-
tion or in modification of the rights of 
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